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Consumer Product Safety Improvement Act of 2008: 

P.L. 110-314 



Summary 

Public alarm about the spate of recent product recalls throughout 2007, 
particularly of toys and other products used by children, has focused attention on the 
Consumer Product Safety Commission (the CPSC or the Commission). This scrutiny 
led to consideration of major amendments to the Consumer Product Safety Act 
(CPSA), which established and authorized the CPSC in 1972 in response to growing 
concerns about protecting the public from unsafe, defective consumer products. 
Jurisdiction over the administration and enforcement of several existing consumer 
safety statutes was transferred from other agencies to and consolidated under the 
CPSC. However, in the years since its establishment, the staff and resources of the 
CPSC have been considerably reduced, leading many observers to doubt its ability 
to fulfill its mission effectively. 

Consequently, Congress considered major reform legislation to address 
organizational and systemic deficiencies. Legislative proposals in the 1 10 th Congress 
included provisions targeting specific consumer product defects and hazards. On 
July 29, 2008, H.Rept. 1 10-787, the Conference Report for H.R. 4040, the Consumer 
Product Safety Improvement Act of 2008 (CPSIA), was released after several months 
of negotiations in the conference committee to reconcile differences between the 
House and Senate versions of the bill. The bill passed the House of Representatives 
and the Senate on July 30, 2008 (424-1) and July 31, 2008 (89-3), respectively. On 
August 14, 2008, President Bush signed the bill into law as P.L. 110-314. CPSC 
Chairman Nord and Commissioner Moore each expressed approval of the final 
legislation, with Chairman Nord expressing a desire for Congress to appropriate 
further funding to carry out the new mandates of the legislation. 

This report provides an overview of the prior authority of the CPSC to establish 
consumer product safety standards and to inspect and recall unsafe consumer 
products, and discusses P.L. 110-314, the Consumer Product Safety Improvement 
Act of 2008, reforming the CPSC and strengthening enforcement of consumer 
product safety standards. It supersedes CRS Report RL34399, Consumer Product 
Safety Improvement Act of 2008: H.R. 4040 , by Margaret Mikyung Lee (out of print 
but available from author). For an overview and context of the current issues facing 
the Commission, see CRS Report RS22821, Consumer Product Safety Commission: 
Current Issues , by Bruce K. Mulock. For an overview of issues regarding safety of 
consumer products imported from China, see CRS Report RS22713, Health and 
Safety Concerns Over U.S. Imports of Chinese Products: An Overview , by Wayne M. 
Morrison. For an overview of the issue of phthalates in children’ s products, see CRS 
Report RL34572, Phthalates in Plastics and Possible Human Health Effects, by 
Linda- Jo Schierow and Margaret Mikyung Lee. 
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Consumer Product Safety 
Improvement Act of 2008: 

P.L. 110-314 

Background 

Public alarm about the spate of product recalls during 2007, particularly of toys 
and other products used by children, has focused attention on the Consumer Product 
Safety Commission (CPSC). P.L. 110-314, 122 Stat. 3016 (2008), the Consumer 
Product Safety Improvement Act of 2008 (CPSIA), was enacted as a result of 
Congress’s consideration of major reform legislation to address organizational and 
systemic deficiencies, as well as specific consumer product defects and hazards. This 
report provides an overview of the prior authority of the CPSC to establish consumer 
product safety standards and to inspect, recall, and restrict importation of unsafe 
consumer products, and summarizes changes made by the CPSIA to reform the 
CPSC and strengthen enforcement of consumer product safety standards. 

The Consumer Product Safety Act (CPSA, 15 U.S.C. §§2051 et seq.) 
established and authorized the CPSC in 1972 in response to growing concerns about 
protecting the public from unsafe, defective consumer products. However, in the 
years since its establishment, the staff and resources of the CPSC have been 
considerably reduced to the detriment of its ability to fulfill its mission effectively. 
Aside from the issue of adequacy of resources, the highly publicized recalls of 
children’s toys in 2007 focused attention on alleged weaknesses in the CPSA and the 
authority of the CPSC to establish consumer product safety standards and to inspect, 
recall domestically, and block imports of unsafe consumer products. 

The CPSC is the central, federal authority for the promotion and enforcement 
of consumer product safety. The system is designed to be a collaborative effort 
among the CPSC, the industries producing the broad range of consumer products, 
and the consuming public. The CPSC researches and promotes best practices for the 
industries, producing guidelines for manufacturers, importers, distributors and 
retailers. Although the CPSA authorizes the CPSC to promulgate mandatory 
consumer product safety standards, it mandates reliance upon voluntary standards 
whenever compliance with voluntary standards would eliminate or adequately reduce 
the risk of injury and substantial compliance with voluntary standards is likely. 

Besides the CPSA, the CPSC also administers several other statutes whose 
authorities and functions were transferred to the CPSC upon its creation. The Federal 
Hazardous Substances Act (FHSA, 15 U.S.C. §§1261 et seq.) provides for 
waming/informational labeling of hazardous substances and for the banning of 
certain hazardous substances for which labeling would not provide adequate 
protection for the public against the potential hazards posed by the substances. The 
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Flammable Fabrics Act (FFA, 15 U.S.C. §§1191 et seq.) provides for the 
establishment of safety standards regarding fabric flammability. It also prohibits the 
manufacture, sale, importation, transportation, or delivery in commerce of a product, 
fabric, or related material or of a product made of a fabric or related material that 
does not comply with the standards and deems that such practices constitute unfair 
methods of competition and unfair and deceptive acts or practices under the Federal 
Trade Commission Act. The Poison Prevention Packaging Act (PPPA, 15 U.S.C. 
§§1471 et seq.) authorizes the CPSC to establish special packaging standards for a 
household substance if such standards are required to protect children from serious 
injury or illness from using, handling or ingesting such substance, with exceptions 
for noncomplying packages for elderly/handicapped persons and packaging at the 
direction of a licensed medical practitioner. The Refrigerator Safety Act (RSA,15 
U.S.C. §§1211) prohibits the introduction into interstate commerce of any household 
refrigerator that does not conform with certain safety standards. 

Prior to amendment by the CPSIA, some of these statutes provided for powers 
that were similar but not identical to those established under the CPSA. Therefore, 
the regulatory procedures and other actions which the CPSC is authorized to carry 
out with regard to the products regulated under these other statutes differed (and may 
still differ in some respects) from those authorized under the CPSA. Before the 
CPSIA, the CPSC could choose to regulate under the CPSA a consumer product that 
could be regulated sufficiently under these other statutes only if the CPSC determined 
that it was in the public interest to do so. The differences among the different 
statutory standards and procedures and enforcement authority arguably led to 
inconsistency in the enforcement of different product standards. For example, 
injunctive enforcement authority for states attorneys general is expressly provided by 
the FHSA and the FFA, but was not expressly provided by the CPSA before 
amendment by the CPSIA. The apparent ambiguity of the CPSA on this point led to 
amendments in the CPSIA to provide express authority. 

The CPSC has the authority to establish consumer product safety standards for 
consumer products generally, defined as “any article or component part thereof, 
produced or distributed (i) for sale to a consumer for use in or around a permanent 
or temporary household or residence, a school, in recreation, or otherwise, or (ii) for 
the personal use, consumption or enjoyment of a consumer in or around a permanent 
or temporary household or residence, a school, in recreation, or otherwise.” 1 There 
are express exemptions for products covered under other statutes, including tobacco 
and tobacco products, motor vehicles and motor vehicle equipment, pesticides, 
firearms/antique firearms and ammunition/supplies (except for fireworks), aircraft 
and components, boats and other marine vessels, drugs, medical devices, cosmetics, 
food, or any article which is not customarily produced or distributed for sale to, or 
use or consumption by, or enjoyment of, a consumer. The CPSC also has jurisdiction 
over amusement rides that are not permanently fixed to a site but rather are part of 
a travelling carnival or show, but does not have jurisdiction over rides that are 
permanently fixed to a particular site. 2 Furthermore, the CPSC has no jurisdiction 



1 CPSA §3 (codified at 15 U.S.C. §2052). 

2 State agencies have jurisdiction over fixed rides that are located in a park in their 

(continued...) 




